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Foreword 
 
I am pleased to present the following report, “Response Capability Analysis 
for U.S. and Canadian Shared Waters,” which has been prepared by the 
U.S. Coast Guard. 
 
The Coast Guard Authorization Act of 2010 (Pub. L. 111-281), Section 
711(a), directs the Commandant to submit recommendations based on 
updates to the comparability analysis which serves as the basis for the 
Cooperative Vessel Traffic Service agreement between the United States 
and Canada for the management of maritime traffic in Puget Sound, the 
Strait of Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca. 
 
Pursuant to Congressional requirements, this report is being provided to the following members of 
Congress: 

 
The Honorable Bill Shuster 
Chairman, House Committee on Transportation and Infrastructure  
 
The Honorable Nick J. Rahall II 
Ranking Member, House Committee on Transportation and Infrastructure  
 
The Honorable John D. Rockefeller IV 
Chairman, Senate Committee on Commerce, Science, and Transportation  
 
The Honorable John Thune 
Ranking Member, Senate Committee on Commerce, Science, and Transportation. 
 

I am happy to answer any further questions you may have, or your staff may contact my Senate 
Liaison Office at (202) 224-2913 or House Liaison Office at (202) 225-4775. 
 
 

Sincerely, 

 
  

U. S. Coast Guard 
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I. Legislative Language 
 
This report responds to the language set forth in Section 711(a) of the Coast Guard Authorization 
Act of 2010 (Pub. L. 111-281), as per the following: 
 

SEC. 711. TUG ESCORTS FOR LADEN OIL TANKERS. 
 
(a) COMPARABILITY ANALYSIS.— 

 
(1) IN GENERAL.—Within 1 year after the date of enactment of this Act, the 
Commandant, in consultation with the Secretary of State, is strongly 
encouraged to enter into negotiations with the Government of Canada to 
update the comparability analysis which serves as the basis for the 
Cooperative Vessel Traffic Service agreement between the United States and 
Canada for the management of maritime traffic in Puget Sound, the Strait of 
Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca. The 
updated analysis shall, at a minimum, consider— 

(A) requirements for laden tank vessels to be escorted by tug boats; 
(B) vessel emergency response towing capability at the entrance to the 
Strait of Juan de Fuca; and 
(C) spill response capability throughout the shared water, including oil 
spill response planning requirements for vessels bound for one nation 
transiting through the waters of the other nation. 

 
(2) CONSULTATION REQUIREMENT.—In conducting the analysis 
required under this subsection, the Commandant shall consult with the State of 
Washington and affected tribal governments. 
 
(3) RECOMMENDATIONS.—Within 18 months after the date of enactment 
of this Act, the Commandant shall submit recommendations based on the 
analysis required under this subsection to the Senate Committee on 
Commerce, Science, and Transportation and the House of Representatives 
Committee on Transportation and Infrastructure. The recommendations shall 
consider a full range of options for the management of maritime traffic, 
including Federal legislation, promulgation of Federal rules, and the 
establishment of cooperative agreements for shared funding of spill 
prevention and response systems. 
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II. Background 
 
Section 711(a) of the Coast Guard Authorization Act of 2010 (Pub. L. 111-281) encouraged the U.S. 
Coast Guard to enter into negotiations with the Government of Canada to update the comparability 
analysis which serves as the basis for the Cooperative Vessel Traffic Service (VTS) agreement 
between the United States and Canada for the management of maritime traffic in Puget Sound, the 
Strait of Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca.   
 
The original comparability analysis, completed as part of the cooperative VTS agreement between 
the United States and Canada, was signed in 1979.  An update to this analysis was completed in 
1994: United States Coast Guard and Canadian Coast Guard Marine Safety and Marine 
Environmental Protection Comparability Analysis.  The 1994 analysis was conducted "based upon 
the desirability of compatibility in their respective national regulations to provide a comparable 
degree of marine safety and marine environmental protection."  A Traffic Separation Scheme in the 
Strait of Juan de Fuca dictates that vessels making round trips to U.S. or Canadian ports through the 
Strait will transit the waters of both nations. 
 
The U.S. Coast Guard continues to work with our Canadian counterparts to update the 1994 analysis.  
Several recent Canadian initiatives have the potential to enhance spill response capabilities for 
vessels bound for one nation transiting through the waters of the other nation, through the waters of 
Puget Sound, the Strait of Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca.  The 
Canadian Coast Guard (CCG) and Transport Canada announced in March 2013 the creation of a 
Tanker Safety Expert Panel charged with making recommendations to the government on the 
creation of a World Class Tanker Safety System.  The U.S. Coast Guard has assisted the Tanker 
Safety Expert Panel with the review and creation of recommendations for improvements to Canada’s 
tanker safety system.  The announcement from the Canadian government also indicates their 
intention “to work and engage with Aboriginal communities.”  In addition, the Canadian government 
also announced eight measures implemented immediately to strengthen Canada's tanker safety 
system under existing law: 
 

1. Tanker inspections: The number of inspections will increase to ensure that all foreign tankers 
are inspected on their first visit to Canada, and annually thereafter, to ensure they comply 
with rules and regulations, especially with respect to double hulls.* 

2. Systematic surveillance and monitoring of ships: The government will expand the National 
Aerial Surveillance Program. 

3. Incident Command System: The government will establish a CCG Incident Command 
System, which will allow it to respond more effectively to an incident and integrate its 
operations with key partners. 

4. Pilotage programs: The government will review existing pilotage and tug escort requirements 
to see what more will be needed in the future. 

5. Public port designations: More ports will be designated for traffic control measures, starting 
with Kitimat, British Columbia. 

6. Scientific research: The government will conduct scientific research on non-conventional 
petroleum products, such as diluted bitumen and other unconventional oils, to enhance 

                                                 
* Existing U.S. Coast Guard regulations in 46 CFR Subchapter D require an initial exam to be conducted at first 
arrival in U.S. waters, and re-exam to be conducted at least annually thereafter, for all U.S. and foreign flagged tank 
vessels. 
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understanding of these substances and how they behave when spilled in the marine 
environment. 

7. New and modified aids to navigation: The CCG will ensure that a system of aids to 
navigation comprised of buoys, lights and other devices to warn of obstructions and to mark 
the location of preferred shipping routes is installed and maintained.   

8. Modern navigation system: The CCG will develop options for enhancing Canada's current 
navigation system (e.g. aids to navigation, hydrographic charts, etc) by fall 2013 for 
government consideration. 

 
Finally, in March, 2013, the Canadian government proposed the Safeguarding Canada's Seas and 
Skies Act in Parliament to amend the Canada Shipping Act, 2001. The proposed amendments will: 

 strengthen the current requirements for pollution prevention and response at oil handling 
facilities; 

 increase Transport Canada's oversight and enforcement capacity by equipping marine safety 
inspectors with the tools to enforce compliance; 

 introduce new offences for contraventions of the Act and extend penalties relating to 
pollution; and 

 enhance response to oil spill incidents by removing legal barriers that could otherwise block 
agents of Canadian response organizations from participating in clean-up operations. 

 
The comparison contained in this report, while a valuable snapshot of current U.S. and Canadian 
requirements, will likely be rendered obsolete by the sweeping improvements in tanker safety being 
contemplated by the Canadian government and the Tanker Safety Expert Panel.  The U.S. Coast 
Guard intends to continue its long standing cooperation and involvement with Transport Canada and 
the Canadian Coast Guard throughout the process. 
 
Extensive cooperation exists between the U.S. Coast Guard and our Canadian counterparts on spill 
prevention and response issues along the shared waters.  A Canada-United States Joint Marine 
Pollution Contingency Plan (CANUSPAC) has been prepared to include the Puget Sound, the Strait 
of Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca areas.  It is maintained by 
industry and governmental partners on both sides of the border and is tested periodically in full scale 
drills.  CANUSPAC has been substantially revised several times since its first edition in 1986, most 
recently in 2003 and 2013.  In addition, Washington State participates in the Pacific States/British 
Columbia Oil Spill Task Force, a cooperative group established by the state governors and 
provincial premier to share and cooperate on common concerns regarding oil spill risks. 

  



 

4 

III. Report 
 
Summary 
 
The items that make up the last comparability analysis (published in 1994) generally remain 
valid.  Oil spill response and shipping regulations in the U.S. and Canada differ in details only, 
and can be considered to provide equivalent levels of safety.  The U.S. and Canadian 
governments cooperate on these issues regularly and both nations have improved their response 
regimes and safety requirements as technology advances or risks change.  Because Canadian 
regulators are in the process of reviewing their entire response regime and tanker safety system, 
the situation described in this report is likely to change in the near future. 
 
A. Requirements for laden tank vessels to be escorted by tug boats: 

 
United States:  At the Federal level under Oil Pollution Act of 1990 (OPA 90), single hull 
tank vessels greater than 5,000 gross tons (GT) are required to use tug escorts in certain 
prescribed waters of  Puget Sound (per 33 CFR 168).  Under Washington State law for 
vessels in state waters, tug escorts are required for single and double hulled tank vessels 
40,000 Deadweight tonnage (DWT) and above.  These collective requirements are 
implemented through recommendations established by the Puget Sound Harbor Safety Plan 
which were developed by the Puget Sound Harbor Safety Committee and are strongly 
endorsed by the local U.S. Coast Guard Captain of the Port.   
 
Canada:  Canada currently has very similar requirements for oil tankers in excess of 40,000 
DWTs in certain Canadian waters implemented through a Canadian Pacific Pilotage 
Authority Notice to Industry.  These interim rules prescribed by the Canadian Pacific 
Pilotage Authority require the use of tug escorts for laden crude oil tankers in the Boundary 
Pass/Haro Strait area. 
 
The Canadian pilotage regulations dictate specific voyage planning standards and detailed 
maneuverability, horsepower and bollard pull requirements for the tugs. They also go into 
some detail regarding tidal conditions during which transits may occur (i.e. must sail with 
sufficient time to reach certain locations during slack tide) and contain comparable 
limitations on speed to those found in Washington State waters.  These Canadian 
requirements appear to be at least as stringent as those in U.S. federal regulations which only 
apply to single hull tankers over 5,000 GT, though Washington State requirements are 
similarly applicable to all oil tankers 40,000 DWT and above.  The Canadian requirements 
also dictate manning requirements for additional navigation personnel on the bridge of oil 
tankers during transits of Puget Sound waters that exceed Coast Guard manning requirements 
and Washington state pilotage rules.  
 
The Canadian Tanker Safety Expert Panel is reviewing Canada's current system and could 
propose further measures to strengthen it.   
 

B. Vessel emergency response towing capability at the entrance to the Strait of Juan de Fuca: 
 
United States: The U.S. Coast Guard published a final rule establishing 33 CFR §155 
Subpart I in 2010.  Those regulations establish prescriptive planning standards for salvage 
and marine firefighting services, including emergency towing resources.  Before transiting 
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U.S. waters, vessel owners and operators must identify and contract with emergency towing 
vessels capable of responding to a distressed ship within 12 hours in the nearshore area and 
inland waters and within 18 hours in offshore areas.  The area within 12 nautical miles of 
Cape Flattery is included in the nearshore area.  The approaches to the entrance of the Strait 
of Juan de Fuca near Cape Flattery, WA, more than 12 miles offshore, are included in the 
offshore area.   
 
In addition, it should be noted that Washington State laws, as a condition of legal entry to 
state waters, require certain cargo, passenger, commercial fish processing and other 
commercial vessels of 300 or more gross tons and all tank vessels and tank barges (“Covered 
Vessels”) bound for Washington State ports to file and maintain with the Washington State 
Department of Ecology an approved oil spill contingency plan for the containment and 
cleanup of oil spills.  In 2009, the Washington State legislature passed a separate law which 
became effective 1 July 2010, requiring these covered vessels to maintain an Emergency 
Response Towing Vessel at Neah Bay, WA, near the entrance to the Strait of Juan de Fuca at 
Cape Flattery.  This towing vessel is arranged and contracted for through the Washington 
State Maritime Cooperative (WSMC), a cooperative non-profit corporation created to 
develop, provide and maintain, with the Washington State Department of Ecology, an oil 
spill response plan covering the operations of various classes of vessels calling in 
Washington State waters. 
 
Canada:  Emergency towing response is not required at this time, but the Tanker Safety 
Expert Panel, in considering tug escort requirements, may contemplate this additional 
requirement.   An existing Reciprocal Arrangement agreement between WSMC in the U.S. 
and Western Canada Marine Response Corporation (WCMRC) in Canada provides that each 
organization will provide response resource coverage to vessels transiting U.S. or Canadian 
waters regardless of the eventual destination in Washington State or British Columbia. 
 

C.  Spill response capability throughout the shared water: 
 
Both nations rely on private sector response organizations to supply the majority of oil spill 
response equipment required in order to address a tank vessel spill. The assets required and 
timeframe for delivery are defined in Guidelines for the U.S. Coast Guard Oil Spill Removal 
Organization (OSRO) Classification Program and in Canada as the Response Organizations 
(RO) Standards. Comparing capabilities throughout shared waters, the U.S. Guidelines and 
Canadian Standards are the foundation of the intent of the respective governments. 
Throughout the area, the U.S. has two resident Open Ocean OSROs, Marine Spill Response 
Corporation and the National Response Corporation. On the Canadian side, there is one RO 
capable of operating in the waters bordering British Columbia: WCMRC.  

 
Both the U.S. and Canadian Coast Guards have buoy tenders homeported in the geographical 
area that can be equipped with spilled oil recovery equipment, portable recovery equipment 
and caches of spill boom. Additionally, there are significant U.S. Navy oil recovery assets 
staged throughout the many Naval bases in the Puget Sound region.  These Navy assets are 
available in the event of a spill through Memorandums of Understanding between the U.S. 
Navy and U.S. Coast Guard.  In Canada, Department of National Defense oil recovery assets 
are also available from bases on Vancouver Island. For comparison’s sake, the Federal assets 
from both countries are fairly equal. Both nations espouse the doctrine that the Responsible  
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Party (RP) (the spiller) pays for cleanup, and that the RP in both countries will have pre-
existing agreements in place with OSROs or ROs capable of responding along the routes 
used by their ships. 

 
Comparison of Vessel Plans: 
 
United States:  Section 4202 of the OPA 90, amended section 311(j) of the Federal Water 
Pollution Control Act (FWPCA) to require the preparation and submission of response plans 
by the owners or operators of all vessels defined as “tank vessels” under 46 United States 
Code 2101. 
 
Plan holders are required to submit a response plan that identifies and ensures by contract or 
other approved means (i.e., Letter of Intent) the availability of private personnel and 
equipment necessary to remove, to the maximum extent practicable, a worst-case discharge 
(WCD), including a discharge resulting from fire or explosion, and to mitigate or prevent a 
substantial threat of such a discharge.  The response resources include OSROs, salvors, 
marine firefighters, aerial dispersant and observation providers and other shore based 
response personnel. 
 
The system for assembling, mobilizing, and controlling response resources is extremely 
complex and specific to a particular vessel, cargo and operating area.  In order to meet the 
statutory requirements, each response plan holder must identify the means for accomplishing 
these tasks.  Plan holders that arrange for the services of a Coast Guard-classified oil spill 
removal organization (OSRO) do not have to list that OSRO’s specific response resources in 
their plans.  Vessels are also required to obtain a Certificate of Financial Responsibility prior 
to trading in U.S. waters. 
 
Canada:  The relevant Canadian law regarding spill response planning is titled the Canada 
Shipping Act 2001 (CSA 2001) and came into effect in 2007.  Under CSA 2001, a regulated 
vessel must have an arrangement with a response organization capable of responding to 
maximum potential cargo or fuel spills in waters the vessel will transit, have on board proof 
of insurance, and have on board the contact information for response organizations and shore 
personnel responsible for carrying out a response.   

 
Comparison of Spill Organizations: 
 
United States – Oil Spill Removal Organization (OSRO)  An OSRO is any person(s) who 
owns or otherwise controls oil spill removal resources that are designed for, or are capable 
of, removing oil from the water or shoreline.  Control of such resources through means other 
than ownership includes leasing or subcontracting of equipment or, in the case of trained 
personnel, by having contracts, evidence of employment, or consulting agreements. OSROs 
provide response equipment and services individually or in combination with subcontractors 
or associated contractors under contract or other means approved by the President directly to 
an owner or operator of a facility or tank vessel required to have a response plan under 33 
USC 1321(j)(5).  OSROs must be able to mobilize and deploy equipment or trained 
personnel and remove, store, and transfer recovered oil. Persons such as sales and marketing 
organizations (e.g., distributorships and manufacturer’s representatives) that warehouse or 
store equipment for sale are not OSROs.  Other response resources required include salvors,  
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marine firefighters, and aerial dispersant and observation providers.  The U.S. Coast Guard 
maintains a listing of OSROs that have voluntarily requested classification to respond in a 
specific operating and geographic area. 

 
Canada – Response Organization (RO) – The Canadian government issues a certificate of 
designation as a response organization to a qualified person for any geographic area and 
prescribed quantity of oil the response organization is capable of responding to.  Each of 
Canada’s four ROs has acquired a mix of specialized oil spill response equipment to meet the 
response capability for which it is certified.  This equipment includes boom, skimmers, boats, 
barges and other storage units for recovered product, shoreline cleanup treatment equipment, 
communication equipment, etc. The amount of equipment is dependent on the response 
organization’s geographic area of response, ability to cascade equipment from other locations 
and mutual aid arrangements with other ROs.  

 
Comparison of Tiered Response Systems: 
 
United States OSRO classification uses a three-tier response system. Each sets out the 
combination of response resources and the times within which the resources must be capable 
of arriving on-scene to meet WCD resource requirements. 
 
Canada uses a four-tier response system. The standards require a tiered response within a 
specific time frame with resources appropriate to the operating environments. The equipment 
for use with respect to an oil spill in a geographical area includes oil recovery units necessary 
for the operational requirements in that geographical area in addition to: (a) a sufficient 
primary temporary storage capacity to maintain recovery operations of oil or oily-water 
waste continuously during a 24-hour period and a sufficient secondary temporary storage 
capacity to store at least twice the total quantity of oil or oily-water waste collected by the 
response organization’s oil recovery units that are used in a 24-hour period; or 
(b) a primary temporary storage capacity and a secondary temporary storage capacity that are 
less than those referred to in paragraph (a), where the efficiency of the oil recovery devices 
or the capability to decant water reduces the volume of storage required, or alternative 
temporary storage or disposal locations are available within the geographical area. 
 
Comparison of Response Planning Times: 
 
Response resources sufficient to meet the tiers above must be identified using these planning 
speeds when evaluating their ability to reach an incident within the prescribed timeframes: 
 
United States – average travel speed for planning purposes is 35 mph (56 km/hour) by land, 
100 knots by air and 5 knots by sea.   
 
Canada – average travel speed for planning purposes is 65 km/hour by land, 100 knots by air 
and 6 knots by sea.  
 
Comparison of Shoreline Standards: 
 
United States regulations rely on planning standards. Vessel Response Plan (VRP) 
regulations require that a plan holder have a specific amount of boom available for shoreline 
protection purposes for spill volumes likely to be encountered during operational conditions 
(fueling, cargo transfer) and WCD scenarios.  
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Canada has two performance standards that require a minimum of 500 meters of affected 
shoreline be cleaned or protected each day. On-water recovery operations for oil spills in 
sheltered waters and unsheltered waters are to be completed within 10 operational days after 
the day on which the equipment is first deployed in the affected operating environments. 

 
Comparison of Dispersant Requirements: 
 
United States regulations require a plan holder operating in any offshore area with pre-
authorization for dispersant use to contract with a resource provider capable of providing 
sufficient dispersants and aerial application capability to meet the planning standards for that 
vessel. The dispersant identified must be of a type listed on the National Oil and Hazardous 
Substances Pollution Contingency Plan Product Schedule. The plan must identify: specific 
dispersant application platforms and payloads, the primary dispersant staging site for each 
dispersant application platform, the platform type, resource provider, location, dispersant 
stockpiles and location, and trained personnel necessary to continue operation of the 
equipment and staff the oil spill removal organization and spill management team for the first 
seven days of the response. 
 
Canada does not have a dispersant requirement. 
 
Canada-United States Joint Contingency Planning (OPRC and CANUSPAC) 
 
The need for a joint Canada-U.S. pollution contingency plan for the Great Lakes was pointed 
out by the International Joint Commission (IJC) in their report in April 1970.  This report 
recommended that “the two Governments under the auspices of the International Joint 
Commission arrange for the development of a coordinated international contingency plan so 
that both countries may quickly and effectively respond to major accidental spills of oil or 
other hazardous materials in the boundary waters of the Great Lakes system.” 
 
On June 23, 1970, a Joint Working Group on Great Lakes Pollution was created to 
coordinate various Canada-U.S. pollution control programs. The original Plan and Annex 
One were developed by a contingency planning sub-group with representatives from Canada 
and the United States. 
 
The development of this Plan was consistent with the intent of the IJC Report of Great Lakes 
Pollution dated December 1970, which recommended, among other things, that the 
“Governments of Canada and the United states enter into agreement to develop coordinated 
international contingency plans so that both countries may quickly and effectively respond to 
major accidental spills of oil and hazardous or radioactive materials in the boundary waters 
of the Great Lakes System.”  
 
This Plan was incorporated into The Agreement between Canada and United States on Great 
Lakes Water Quality, 1972, which was signed by the Prime Minister and the President on 15 
April 1972.  This Agreement was renewed in 1978, supplemented in 1983, amended in 1987 
and again in 2012. 
 
The Canada-United States Joint Marine Pollution Contingency Plan (JCP) was promulgated 
in 1974 under the Canada-United States Great Lakes Water Quality Agreement of 1972.  The 
JCP provides a coordinated system for planning, preparedness, and responding to harmful 
substance incidents in the contiguous waters of Canada and the U.S.  In 1983, the joint plan 



 

9 

was expanded to include the Atlantic coast, the Pacific coast, the Beaufort Sea area, and the 
Dixon Entrance area. The JCP is supported by five geographic annexes. The annexes 
supplement the JCP and provide the basic information necessary to execute an efficient and 
effective response in adjacent waters. The joint contingency plan for the Strait of Juan de 
Fuca is known as CANUSPAC. The CANUS JCP was recently updated and signed in May 
2013. 
   
Both the Government of Canada and the Government of the United States are also parties to 
the International Convention on Oil Pollution Preparedness, Response and Co-operation, 
1990, (OPRC Convention).   Under the OPRC, either the U.S. or Canada is able to request 
public or private-sector resources from the other country, or other signatory countries to 
assist in a response. 

 
D. Recommendations: 

 
The Coast Guard does not recommend any new Federal legislation or promulgation of 
Federal rules regarding the management of maritime traffic in Puget Sound, the Strait of 
Georgia, Haro Strait, Rosario Strait, and the Strait of Juan de Fuca.   
 
1. The U.S. Coast Guard should consider, in coordination with the U.S. Department of 

State, the establishment of cooperative agreement with the Canadian Coast Guard for 
shared funding of spill prevention and response systems, including efforts to advance oil 
sands response.  

2. The U.S. Coast Guard, as well as potential Responsible Parties and their response 
organizations, should continue the integration of state/provincial/tribal/aboriginal/local 
government/landowner and other stakeholder interests into command centers during 
drills, especially the CANUSPAC exercises. 

3. The U.S. Coast Guard should continue to engage with the Canadian Coast Guard and 
Transport Canada on coordination issues for potential changes to emergency response 
towing vessel requirements in Canadian regulations. 

4. Areas of potential conflict and/or misalignment in U.S. and Canadian vessel safety and 
spill response regimes should continue to be collected during CANUSPAC exercises, 
international discussions, and the Pacific States/British Columbia Oil Spill Task Force 
meetings. 

5. The U.S. Coast Guard should consider reviewing the 1994 Comparability Analysis again 
when Canada completes the Tanker Safety Expert Panel process. 


